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sale in favour of the trustees, it was held they
should execute a vesting assent in their own favour
as such trustees.1

In the author's opinion, the execution of a vesting
assent should be looked upon as a sine qua non in
the administration of every estate containing real
or leasehold property, and there seems to be only
one instance in which a delay in executing such an
assent can be reasonably regarded as justifiable.
This instance is where an estate is left to a husband
or wife for life and then to the child or children
and the husband or wife is appointed the sole exe-
cutor or executrix of the will.

In this case, seeing that on the death of the life
tenant the settlement comes to an end it may be
that a vesting assent prepared on the original
testator's death would eventually prove to be of
no purpose.

If a sale was immediately desired, the executor
could sell as personal representative, but in order
to give an effective vesting assent there would
have to be an appointment of two trustees for the
purposes of the Settled Land Act, and then if the
property was retained these trustees would have no
duties to perform, and as the settlement would
terminate on the death of the tenant for life they
would not be entitled to take out any special grant
in respect of the property.

It seems that full justification for the delay or
omission to execute a vesting assent in this case
can be found in Section 39 of the Administration

1 -Re Cugny's Will Trusts:, Smith v. Freeman, [1931] 1 Ch. 305.